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PER CURI AM

Antonio Scott Thomas pled guilty to possession of a
firearmby a prohibited person under 18 U S. C. 8§ 922(9g)(9) (2000).
Thomas was sentenced following the Suprene Court’s opinion in

United States v. Booker, 125 S. C. 738 (2005). The district

court applied the hol di ng of Booker and sentenced Thonas to thirty
nmont hs of i nprisonnent. On appeal, Thomas alleges that he was
sentenced in violation of Booker and the Federal Sentencing
Qui delines. For the reasons that follow, we affirm

| n Booker the Suprene Court hel d that the mandat ory manner
i n which the Federal Sentencing Guidelines required courts to i npose
sentenci ng enhancenents based on facts found by the court by a
preponder ance of the evidence violated the Sixth Arendnent. [d. at
746, 750 (Stevens, J., opinion of the Court). The Court renedied
the constitutional violation by severing two statutory provisions,
18 U.S.C.A 8 3553(b)(1) (West Supp. 2005) (requiring sentencing
courts to i npose a sentence within the applicabl e guideline range),
and 18 U.S.C.A 8§ 3742(e) (West 2000 & Supp. 2005) (setting forth
appel | ate standards of review for guideline issues), thereby nmaking
t he Gui del i nes advisory. Booker, 125 S. C. at 756-67 (Breyer, J.,
opi nion of the Court).

After Booker, courts nust calculate the appropriate
Guideline range, consider the range in conjunction wth other

rel evant factors under the Guidelines and 18 U S.C A 8§ 3553(a)



(West 2000 & Supp. 2005), and i npose a sentence. |If a court inposes
a sentence outside the CGuideline range, the district court nust

state its reasons for doing so. United States v. Hughes, 401 F.3d

540, 546 (4th Gr. 2005). This renmedial scheme applies to any
sentence inposed under the mandatory Cuidelines, regardless of
whet her the sentence violates the Sixth Amendnent. Id. at 547
(citing Booker, 125 S. C. at 769 (Breyer, J., opinion of the
Court)). The sentence nust be “within the statutorily prescribed
range and . . . reasonable.” 1d. at 546-47 (citations omtted).

The district court followed Booker and Hughes in
sentencing Thomas. The court sentenced Thomas within his properly
cal cul at ed Gui del i ne sentenci ng range and consi dered the factors in
§ 3553(a) in deciding his sentence. W find under these
ci rcunst ances that Thomas’ sentence was reasonabl e. Hughes, 401
F.3d at 546-47.

Next, Thomas contends that his due process rights, as
informed by ex post facto principles, were violated by the
inmposition of a sentence under the Suprenme Court’s renedial
decision in Booker (referring to the Court’s opinion expressed
t hrough Justice Breyer, which makes the CGuidelines advisory rather
than nmandatory), rather than wunder the mandatory Cuidelines
applicable at the tine of his offense. W find that this claimis

without nerit. See United States v. Jam son, 416 F. 3d 538, 539-40

(7th Cr. 2005) (rejecting ex post facto claim; United States v.
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Lata, 415 F.3d 107, 110-11 (1st Cr. 2005) (sane); United States v.

Scroggins, 411 F.3d 572, 575-77 (5th Gr. 2005) (sanme); United
States v. Duncan, 400 F.3d 1297, 1306-08 (11th G r. 2005) (sane),

cert. denied, 2005 W. 2493971 (U.S. Cct. 11, 2005) (No. 05-5467).

Finally, Thomas objects to his four-level enhancenent

under U.S. Sentencing CGuidelines Manual § 2K2.1(b)(5) (2004), for

possessing the firearmin connection with another felony, as was
recommended in his presentence report. Follow ng an evidentiary
hearing on the matter, the district court found the evidence was
sufficient to uphold the enhancenment. W find no reversible error.

See United States v. Daughtrey, 874 F.2d 213, 217 (4th Cr. 1989)

(stating review standards).

Accordingly, we affirm Thomas' sentence.” W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

AFFI RVED

"To the extent Thomas contests his conviction, we also affirm
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